: Gemstone Homes

MAIL TO

4

WHEN RECORDED

258 North 2620 West
Hurricane, Utah

84737

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

OF
SKY RIDGE TOWN HOMES

(4

COMMUNITY

MARKETED BY

DEVELOPED BY

Gemstone Properties Inc.

Gemstone Homes L.L.C.

of 28

1

Page



INDEX:
Subject

Declaration
Definitions

Property Rights

Membership & Voting Rights

Powers, Finance & Operations

Insurance

Architectural Control Committee

Sub-Heading

Title to Common Area

Owners Easements

Limited Common Area

Delegation of use of Common Area

Formation of Association
Membership in Association

Voting Rights

Appointment & Removal of Officers
Persons who can serve on Board

Powers
Assessment as a Lien

Purpose of Assessments

Maximum Assessment Fee

Special Assessments

Additional Assessments

Quorum needed to Change Assessments
Uniform Rate of Assessment
Trustees Duties

Adjustments of Assessments
Remedies for Non-Payment
Enforcement of Liens
Subordination of Lien to Mortgage
Exempt Properties

Management of Association

Books, Records & Audits
Delegation of Power

Personal Property

Declarants Obligation as to Records
Working Capital Fund

Replacement of Reserve Funds
Surplus Funds

Insurance Policy provisions
Insurance Related Provisions

Damage or Destruction of Common Areas

Condemnation Action
Items Controlled by ACC

Limitations on ACC
Interpretation of rules by ACC

Page 2 of 28

oy
OLOLOLO&OQ)ODQ)(I)\]\]\]\]\IO\O\U'IU‘IU‘IU‘IU'IU“Ilhlbbb(,ON

L el e S SO N
=
qmmm.&wwmr—'mmmmm‘m‘uhg



0674480 e @ reom
Reimbursements for ACC 17
Liability of ACC 17
Exemption of Developer as to ACC 17
Window Coverings 17
Exterior Maintenance 17
18

Common Area Maintenance
Access to Common & Limited Common 18

Alteration of Common Areas 18

Party Walls 18

Perimeter & Side Wall 18

Use Restrictions 18
Construction Business & Sales by Developer 19

Signs & Commercial Activity 19

Quiet Enjoyment 19

Animals 19

Disease & Insects 19

Use of Common Area 19

Parking 20

Recreational Vehicle Parking 20

Planting & Gardening 20

External Apparatus 20

TV & Satellite Antennas 20

Garbage Removal 20

0il & Mining 20

Interior Utilities 21

Leases of Homes 21

Declarants Special Rights 21
Complete Improvements 21

Sales Office 21

Signs & Advertising 21

Easements 21

Appointments or Removal of Officers 21

Resale of Homes 21

Preferred Builder 21

Easements 21
Utilities 22

Police, Fire & Ambulance Easement 22

Maintenance Easement to Association 22

Other Easements 22

Clocks for Sprinkler Easements 22

Expansion of Project 22
General Provisions 23
23

Enforcement of CC&R's
Severability of CC&R's 23

Duration of CC&R's 23
Amendments of CC&R's 23
Notices to Members 23

23

Waivers

Page 3 of 28

.



=

b3 ]’l :3 ={ g!
ﬂx: i P om
BUB {950 0m i3m

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
SKY RIDGE TOWN HOMES

THIS DECLARATION of Covenants, Conditions and Restrictions is made on the date
hereinafter set forth to the Declaration of Covenants, Conditions and

Restrictions of Sky Ridge Town Homes.

RECITALS

WHEREAS, Declarant is the owner of certain real property in the City of
Hurricane, County of Washington, State of Utah, which is more particularly

described below, and

WHEREAS, Declarant will convey the properties subject to certain protective

covenants, conditions, restrictions, reservations, assessments, charges and

liens as hereinafter set forth, and

WHEREAS, It is the desire and intention of Declarant to construct Town Homes on
the properties and sell and convey the same to various purchasers.

DECLARATION

NOW, THEREFORE, Declarant hereby declares that all of the properties described
below shall be held, sold and conveyed and occupied subject to the following
covenants, conditions, restrictions, easements, assessments, charges and liens,
and the maps previously recorded entitled "Sky Ridge Town Homes" consisting of
one sheet of which was prepared and certified by Ferel L. Campbell, a Utah
Registered Land Surveyor, which are all for the purpose of protecting the value
and desirability of, and which shall be construed as covenants of equitable
servitude and shall run with the properties and be binding on all parties
having any right, title or interest in the properties or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit of each

owner thereof.

BEGINNING at a point South 89(41'05" East 66.00 feet along the Section Line and
South 0(12'45" West 2162.69 feet from the North Quarter Corner of Section 32,
Township 41 South, Range 13 West, Salt Lake Base and Meridian, said point begin
on the Easterly right of way line of 2600 West Street, Hurricane, Utah: thence
South 89(41'05" East 566.00 feet; thence South 00(12'45"™ West 324.49 feet;
thence South 77(40'39" West 712.45 feet (along the centerline of an existing
overhead power line easement) to the Easterly line of said 2600 West Street at
a point of non-tangency with a 433.00 foot radius curve to the left (radius
point bears North 44(17'39" West); thence 343.81 feet along the ACC of said
curve through a central angle of 45(29'36"; thence North 0(12'45" East, 171.33

feet to the Point of Beginning.

Containing 5.2826 acres.
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ARTICLE T
DEFINITIONS

Declaration shall mean and refer to this instrument, and any
amendments.

Plat or map shall mean and refer to the subdivision plats
previously recorded captioned "Sky Ridge Town Homes" or any
replacements thereof, or additions thereto.

Properties shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as may hereafter

be subjected to this Declaration.

Common area shall mean and refer to that portion of property owned
by the Association and/or shown on the plat as dedicated to the
common use and enjoyment of the owners.

Limited Common Area shall mean and refer to that portion of
property owned by the Association and shown on the plat as
dedicated to the exclusive use and enjoyment of the owner of the
lot to which such limited common area is adjacent and/or
appurtenant, subject to rights of the association, as herein set

forth.

Lot shall mean and refer to any separately numbered and
individually described plot of land shown on the plat, designated
for private ownership, and shall exclude the common and limited

common areas.

Town Home, Home or Unit shall mean and refer to a single family
dwelling, with or without walls or rcofs in common with other
single family dwelling lots, and shall include fee simple title to
the real property lying directly beneath said single family

dwelling.

Owner shall mean and refer to the entity, person, or group of
persons owning fee simple title to any lot which is within the
properties. Regardless of the number of parties participating in
ownership of each lot, those parties shall be treated, as a group,

as one "owner."

Association shall mean and refer to Sky Ridge Home Owners
Association, its successors and assigns.

Member shall mean and refer to every person or entity who holds
membership in the Association.

Trustees or Board shall mean and refer to the governing body of the
Association.

Declarant shall mean and refer to Rando Homes L.L.C. d.b.a.
Gemstone Homes /Rodney & Donna Arbogast, Managing Members, and its

heirs, successors and assigns.
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Section 13. Mortgage includes "deed of trust" and mortgagee includes "trust -
deed beneficiary."”

ARTICLE II
PROPERTY RIGHTS

Section 1. Title to the common area. The Declarant, its successors and

will convey fee simple title to the common area and limited common
free and clear of all encumbrances and liens, prior to
the conveyance of the first lot, subject to covenants, restrictions, easements,
encumbrances and liens created by or pursuant to this Declaration, easements
and rights-of-way of record, and a covenant by the Association to maintain the
common area in good repair and condition at all times and to operate the same
at its own expense in accordance with high standards, which covenants shall be
deemed to run with the land and shall be binding upon the Assoc1atlon, its

successors and ass:.gns

assigns,
area to the Association,

Section 2. Owner's easements of enjoyment. Every owner shall have a right and
easement of use and enjoyment in and to the common area which easements shall
be appurtenant to and shall pass with the title to every lot, subject to the

following provisions:

(a) The right of the Association to charge reasonable admission and other fees
for the use of any recreational area, storage or parking facility situated upon
the common area, but no fees shall be charged for parking appurtenant to each

lot.

(b) The right of the Association to limit the number of guests of members using
the common area.

(c) The right of the Association to suspend the voting rights and/or common
utility service of a member for any period during which any assessment or
portion thereof against his lot remains unpaid; and for a period of not to
exceed sixty (60) days for any infraction of its published rules and

regulation.

(d) With the approval of a first mortgagees on lots and sixty-seven percent
(67%) of each class of owners, the right of the Association to sell, exchange,
hypothecate, alienate, mortgage, encumber, dedicate, release or transfer all or
part of the common area to any private individual, corporate entity, public
agency, authority or utility. The granting of easements for utilities or other
public purposes consistent with the intended use of such common area by the
Association shall not be deemed a transfer within the meaning of the next
preceding clause, and the Association may make such grants.

(e) The right of the Association to take such steps as are reasonable,
necessary or desirable to protect the common area against foreclosure.

(f) The right of each individual lot owner to the exclusive use of the Private
and limited common area adjacent and appurtenant to his respective lot, if any,

and the right of each owner to exclusive use of the parking area, if any,
designated with his lot number on the plat.

(g) The terms and conditions of this Declaration.
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(h) Mechanic’s Lien Rights. No labor performed or services or materials
furnished with the consent of or at the request of an Owner or his agent or his
contractor or subcontractor shall be the basis for the filing of a lien against
the Home of any other Owner, or against any part thereof, or against any other
property of any other Owner, unless such other Owner has expressly consented to
or requested the performance of such labor or furnishings of such materials or
services. Such express consent shall be .deemed to have been given by the Owner
of any Home in the case of emergency repairs thereto. Labor performed or
services or materials furnished for the Association Common Areas, if authorized
by vote of the Association, shall be deemed to be performed or furnished with
the express consent of each Home Owner. Any Home Owner may remove his Home from
a lien against two or more Homes or any part thereof by payment to the holder
of the lien of the fraction of the total sum secured by such lien which is

attributable to his Home.

Section 3. Limited common area. Ownership of each lot shall entitle the owner
thereof to the exclusive use of the limited common area adjacent and
appurtenant thereto, if any. The limited common area which is adjacent and
appurtenant to each lot shall be determined by reference to the walls,
driveways & landscaping initially constructed on the properties as outlined on
the Plat Map. If no limited common shows on the plat the 10’ immediately behind

the home shall be deemed Limited Common, if available.

Section 4. Delegation of use. Any owner shall be deemed to delegate his right
of enjoyment to the common area and facilities to the members of his family,
his tenants, or contract purchasers who reside on the property. No one who is
non-resident shall have any such right of enjoyment.

ARTICLE IIT
MEMBERSHIP AND VOTING RIGHTS

SECTION 1. Formation. The Association is a nonprofit corporation formed or to
be formed under the laws of the State of Utah. Prior to the conveyance of the
first Home to an Owner other than Declarant, Declarant shall cause the Articles
of Incorporation to be filed with the Department of Commerce, Division of
Corporations and Commercial Code of the State of Utah. The Association shall be
charged with the duties and invested with the powers set forth in the Articles,
Bylaws, and the Declaration. The Association is not authorized to have and

shall not issue any capital stock.

Section 2. Membership. Every person or entity who is owner of any lot shall
be a member of the Association. The term "owner" shall include contract

purchasers but shall not include persons or entities who hold an interest
merely as security for the performance of an obligation unless and until said
holder has acquired title pursuant to foreclosure or proceedings in lieu of
foreclosure. Membership shall be appurtenant to and may not be separated from
ownership of any lot. Membership in the Association shall automatically
transfer upon transfer of title by the record owner to another person or
entity. The Association may not cast any vote otherwise allocated to it for any

Home it may own.

Section 3. Voting rights. The association shall have two classes of voting

membership:

CLASS A: Class A members shall be all members with the exception of the
Declarant and shall be entitled to one vote for each lot owned. When more than
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one person holds an interest in any lot, the group of such persons shall be a
member. The vote for such lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to any
lot. A vote cast at any association meeting by any of such co-owners, whether
in person or by proxy, shall be conclusively presumed to be the vote
attributable to the lot concerned unless written objection is made prior to
said meeting, or verbal objection at said meeting, by another co-owner of the
same lot. In the event objection is made, the vote involved shall not be
counted for any purpose except to determine whether a quorum exists.

CLASS B: The Class B member shall be the Declarant (as defined in the
Declaration)or its successors and assigns, and shall be entitled to three (3)
votes for each lot owned. The Class B membership shall cease and be converted
to Class A membership on the happening of either of the following events,
whichever occurs earlier:

(a) Sixty (60) days after conveyance of seventy-five percent (75%) of Homes to
Owners; or

(b) The expiration of five (5) years from the first lot conveyance to an Owner.
(c) Two (2) years after the Declarant has ceased to offer for sale in the
ordinary course of business any Home within the Property; or

(d) In the event and at such time as Declarant wailves by written instrument
the right reserved by Declarant under this subparagraph (Class B), and such
written waiver is recorded in the official records of the Washington County
Recorder, Declarant shall have the right to designate a person or persons who
are entitled to exercise the right reserved to Declarant under this

subparagraph (Class B).

Section 4. Appointment and Removal of Members of Board and Officers of
Association. Subject to the provisions of Section 4 of this Article III,
Declarant reserved the right to appoint and remove all of the members of the
board and all of the officers of the Association until the earlier of the

following events:

(a) Sixty days after conveyance of seventy-five percent (75%) of all Homes to

Owners other than Declarant; or
(b) Two (2) years after Declarant has ceased to offer for sale in the ordinary

course of business any Home within the Property; or
Five years after any right to annex the Annexable Area has last been

exercised pursuant to Article IX hereof.

Declarant shall have the right to designate a person or persons who are
entitled to exercise the rights reserved to Declarant under this Section 4. The
date on which the rights reserved by Declarant under this Section 4 terminate
is herein called “Declarant’s Control Termination Date”. From and after
Declarant’s Control Termination Date, the Board of Trustees and the officers of
the Association shall be elected and appointed as provided in these Articles

and the Bylaws.

Section 5. Persons Entitled to Serve on the Board. Except for the members of
the Board appointed by Declarant in accordance with the Declaration, the
Articles, and the Bylaws, and the members of the first Board named in the
Articles, all members of the Board shall be Members of the Association. In all
events where the person serving or offering to serve as an officer of the
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